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[bookmark: Introduction][bookmark: _Toc231282535]Introduction
This guide provides an overview of Public Law 92-544, a federal law that allows state and local government agencies to access FBI criminal history record information for non-criminal justice purposes, such as employment and licensing, when authorized by state statute. It also outlines how the law applies to ORI requests and statute reviews. 
It is intended to help agencies understand:
· [bookmark: _Int_O2vNXkCO]How Public Law 92-544 works
· What is required to access national criminal history record information through the FACT Clearinghouse
· How to submit requests that meet FBI requirements
Agencies planning to submit a non-criminal justice ORI request or statute review should review this guide before submitting. 
The section Break Down of Public Law 92-544 Criteria includes a step-by-step example using Texas Government Code (TXGC) 411.087 & TXGC 411.12510. These examples show how statute language aligns with FBI requirements and how to complete the Public Law request form. Each question within the Public Law form needs to be answered using your agency’s statute.
 If your agency is already familiar with these requirements, you may skip ahead to Submitting ORI’s or Statute Reviews to DPS to get started on your request. 
[bookmark: Public_Law_92-544] 
[bookmark: _Toc231282536]Abbreviations 
The abbreviations below may be used throughout this document. 
	Term
	Meaning

	TXGC – Texas Government Code
	A comprehensive compilation of state statutes detailing the structure, powers, and duties of Texas state agencies, local governments, and public officials.

	PL – Public Law 92-544
	Passed in 1972, authorizes the FBI to exchange ﬁngerprint-based national criminal history records with state and local officials for non-criminal justice purposes, such as employment and licensing.

	ORI – Originating Agency Identiﬁer
	The ORI is issued by the FBI. It is a unique nine-character alphanumeric code assigned to speciﬁc government, law enforcement, or authorized non-criminal justice agencies. Its primary purpose is to act as a digital address for ﬁngerprint-based background checks, ensuring that results are routed directly to the correct agency, preventing misrouting, and maintaining conﬁdentiality.

	FBI – Federal Bureau of Investigation
	The primary federal law enforcement agency and domestic intelligence service in the United States, operating under the U.S. Department of Justice to investigate federal crimes, combat terrorism, and protect national security.

	CH – FACT Clearinghouse
	A repository of the DPS and the FBI ﬁngerprint-based criminal history results. The FACT Clearinghouse allows an authorized entity access to a consolidated response of the DPS and FBI criminal history ﬁngerprint results, including an electronic subscription and notiﬁcation service for new arrest activity on subscribed persons.

	DPS – Texas Department of Public Safety
	State level agency for Texas. Responsible for law enforcement, highway patrol, and issuing driver’s licenses and ID cards. Crime Records is the Division within the Department responsible for handling ORI and statute review requests for agencies.

	CSO - CJIS Systems Officer
	Individual or office responsible for enforcing the FBI’s Criminal Justice Information Services (CJIS) Security Policy within a state. The CSO is the primary contact for ensuring that the ﬁngerprinting process, especially for non-criminal justice purposes, follows federal security standards. The Texas Department of Public Safety is the CSO for Texas.

	SIB - State Identiﬁcation Bureau
	State-level agency (often the State Police or Department of Public Safety) responsible for collecting, storing, and processing ﬁngerprint records. When you submit ﬁngerprints, they are usually sent to the SIB ﬁrst. The SIB then forwards them to the FBI and receives the national results back to disseminate to the requesting employer or licensing board. The Texas Department of Public Safety is the SIB for Texas.

	CJILU – Criminal Justice Information Law Unit
	A specialized unit within the FBI Office of the General Counsel (OGC) that plays a critical role in the review and approval of state statutes used for civil applicant ﬁngerprint-based background checks. For civil applicant prints (ﬁngerprinting for licensing, employment, or background checks rather than criminal charges) the CJILU ensures that the requests comply with federal law.


[bookmark: _Toc231282537]Background
Prior to 1971, the FBI exchanged records with federal, state and local agencies for both criminal and non-criminal justice use pursuant to federal regulation and reliance on the FBI’s authority under 28 U.S.C. § 534; however, this practice was prohibited by Menard v. Mitchell, 328 F. Supp. 718 (D. D. C. 1971).

In response to Menard, in December 1971, Congress enacted Pub. L. 92-184, 85 Stat. 627, 642 (1971), which authorized the exchange of FBI identiﬁcation records with officials of federally chartered or insured banking institutions to maintain the security of those institutions, and, if authorized by state statute approved by the Attorney General, to

officials of state and local governments for purposes of employment and licensing. This
statute was superseded in 1972 by Pub. L. 92-544, 86 Stat. 1115 (1972)






[bookmark: Parameters_of_Public_Law_92-544][bookmark: _Toc231282538]Parameters of Public Law 92-544
Since 1972, the FBI, with the assistance of the United States Department of Justice, has determined the parameters of Pub. L. 92-544. The criteria are as follows:

a. The statute must exist as a result of a legislative enactment;
b. It (statute) must require the ﬁngerprinting of applicants who are to be subjected to
a national criminal history background check;
c. It (statute) must, expressly (“submit to the FBI”) or by implication (“submit for a national check”), authorize the use of FBI records for the screening of applicants;
d. It (statute) must identify the speciﬁc category(ies) of licensees/employees falling
within its purview, thereby avoiding overbreadth;
e. It (statute) must not be against public policy; and
f. It (statute) may not authorize receipt of the CHRI by a private entity.

Additionally, FBI policy requires that ﬁngerprints be initially submitted to the state identiﬁcation bureau (SIB) for a check of state records and thereafter forwarded to the FBI for a “national” criminal history check.

[bookmark: Break_Down_of_Public_Law_92-544_Criteria][bookmark: _Break_Down_of][bookmark: _Toc231282539]Break Down of Public Law 92-544 Criteria
The following provides a breakdown of each criterion established by the FBI. The examples used below reference Texas Government Code 411.087 & 411.12510 to illustrate how each criterion appears in statute. These examples are for illustrative purposes only.
a. The statute must exist as a result of a legislative enactment;
Criteria “a” requires the statute to be legislatively enacted, meaning it must be voted on by the state full legislative body and signed by the Governor.
· Generally, this is where the actual requirement for ﬁngerprinting is in a regulation or administrative rule that will not pass muster.
· Where a statute allows categories subject to national background checks to be further deﬁned or expanded by an administrative or executive agency.
*Example from 411.087 - viewing the statute from https://statutes.capitol.texas.gov/ will show the most recent legislative enactment at the end of each statute listed


Added by Acts 1993, 73rd Leg., ch. 790, Sec. 35, eff. Sept. 1, 1993. Amended by Acts 1995, 74th Leg., ch. 248, Sec. 1, eff. Sept. 1, 1995.
Amended by:
Acts 2007, 80th Leg., R.S., Ch. 1372 (S.B. 9), Sec. 19, eff. June 15, 2007.
Acts 2011, 82nd Leg., R.S., Ch. 1082 (S.B. 1178), Sec. 12, eff. September 1, 2011.
Acts 2015, 84th Leg., R.S., Ch. 1279 (S.B. 1902), Sec. 24, eff. September 1, 2015.
Acts 2025, 89th Leg., R.S., Ch. 1155 (S.B. 2587), Sec. 3, eff. September 1, 2025.


b. It (statute) must require the ﬁngerprinting of applicants who are to be subjected to a
national criminal history background check;
Criteria “b” requires the ﬁngerprinting of applicants subject to a national criminal history
background check.
· Fingerprinting must be compulsory (e.g., “shall require”)
· The requirement must be in the statute itself.
· Statutes that are permissive (e.g., “may require”) with respect to the actual ﬁngerprinting requirement itself, would not meet the Pub. L. 92-544 criteria. See, e.g., Kingdomware Techs.,	Inc. v. United States, 579 U.S. 162, 171 (2016) (“Unlike the word ‘may,’ which implies discretion, the word ‘shall’ usually connotes a requirement.”).

* Example (TXGC 411.087 (d)(1)) “…the requestor submits a complete set of the individual's ﬁngerprints…" 


c. It (statute) must, expressly (“submit to the FBI”) or by implication (“submit for a national check”), authorize the use of FBI records for the screening of applicants;
Criteria “c” requires the statute to authorize the submission of ﬁngerprints to the FBI or for
a “national check” and authorizes the use of FBI records for the screening of applicants.

· Statutes should not be amended to reference “biometrics” or speciﬁc biometrics such as “Iris” as Pub. L. 92-544 criteria only authorizes the submission of ﬁngerprints.
* Example (TXGC 411.087): “…obtain through the Federal Bureau of Investigation criminal history record information…"


d. It (statute) must identify the speciﬁc category(ies) of licensees/employees falling
within its purview, thereby avoiding overbreadth;
Criteria “d” requires the statute to speciﬁcally identify the category(ies) of licensees/employees subject to the national ﬁngerprint-based background check.
· Each license category must be included in the statute.
· Cannot contain broad categories such as agent or designee or catch-all phrases such as “and any other person” or “any person as determined by the Director.”
· Common business terms such as director, owner, operator, partner, member, ﬁrm, corporation, and partner are acceptable provided that the context is clear and adequate notice is provided to a member of the public via the statute that they would fall within the requirement.
· Uncommon terms such as outrider, gateman, roundsman, navigator, direct or indirect ownership, and limited licensee will not be approved unless clearly deﬁned in statute.
· If the agency deﬁnes a term in statute, the FBI reviews the statute based
upon the statutory deﬁnition.
[bookmark: _Hlk228961253]*Example from TXGC 411.12510 Texas Medical Board Sections (a)(1-13) identify the sections listing their licensees/employees subject to the nation ﬁngerprint based background check.
(a) The Texas Medical Board is entitled to obtain criminal history record information as provided by Subsection (b) that relates to a person who is:
(1) an applicant for or holder of a license to practice medicine;
(2) an applicant for or holder of a license to practice as a physician assistant;
(3) an applicant for or holder of a license to practice as an acupuncturist;
(4) an applicant for or holder of a certiﬁcate to practice as an acudetox specialist;

(5) an applicant for or holder of a license to practice as a surgical assistant;
(6) an applicant for or holder of a general certiﬁcate to perform radiologic procedures, limited certiﬁcate to perform radiologic procedures only on speciﬁc parts of the body, or radiologist assistant certiﬁcate;
(7) an applicant for or holder of a placement on the registry of noncertiﬁed technicians;
(8) an employee of an applicant for a hardship exemption;
(9) an applicant for or holder of a license to practice as a medical physicist;
(10) an applicant for or holder of a license to practice as a perfusionist;
(11) an applicant for or holder of a license to practice as a respiratory care practitioner;
(12) an applicant for or holder of a pain management clinic certiﬁcate; and
(13) an applicant for employment at or current employee of the Texas Medical Board.


e. It (statute) must not be against public policy; and
Criteria “e” requires the statute cannot be against public policy.
· Denials under this criterion are rare.
*Example - a license for psilocybin which is a schedule I substance under the Federal Controlled Substance Act where public policy has not evolved to widespread support for legalization, unlike marijuana.
* Example from 411.12510 Texas Medical Board Sections (b) Subject to Section 411.087 and consistent with the public policy of this state…











f. It (statute) may not authorize receipt of the CHRI by a private entity.
Criteria “f” prohibits the dissemination of FBI CHRI to a private entity, not just in the statute itself, but in any other provision of your state code or regulations/rules/policy without express federal statutory authority
· Implements the plain language of Pub. L. 92-544 – the statute clearly states that 92-544 CHRI exchange “is subject to cancellation if dissemination is made outside the receiving departments or related agencies.”
· As a reminder, 92-544 requires FBI obtained or derived CHRI to only go back to state
and local government officials.



*Example from 411.12510 section ( c)
(c) The Texas Medical Board may not release or disclose to any person criminal history record information obtained from the Federal Bureau of Investigation under Subsection (b)(1). Criminal history record information obtained by the Texas Medical Board under Subsection (b)(2) may not be released or disclosed to any person, except as provided by Subsection (d).


















[bookmark: Submitting_Statues_to_the_FBI][bookmark: _Toc231282540]Submitting Statutes to the FBI
The steps below are outlined in the Public Law request form. Each item corresponds to information from the statute your agency is using to request an ORI or continue submitting prints for national criminal history record information access.

1.  A copy of the enrolled legislative bill or statute 
Provide the official, enacted version of the bill or statute in PDF format. 
** Only provide your agency’s statute and supporting statutes, not the entirety of a bill or statutes from the Texas Statutes website. 

2. Relevant statutory sections 
Identify the section(s) of the statute or bill that contain the applicable Pub. L. 92-55 language, including: 
· Fingerprint requirements
· Authorization to use FBI records for screening 
· Applicable categories of individuals

**Important to note – The FBI does not recognize Texas Administrative Codes or rules. The FBI requires specific legislative enactment, not just rule making, to authorize national fingerprint-based background checks for designated populations.  

3. Categories of individuals
Provide a list of the specific categories of individuals, by employment or license type, who are subject to the fingerprint-based national background check. The categories should be listed to include all populations your agency will be fingerprinting with the statute section referenced. 

4. Responsible state agency
Identify the section of the statute that designates the state agency responsible for:
· Conduction of fingerprint-based background checks; and 
· Receiving criminal history record information from the FBI

5. ORI request information (if applicable)
 If requesting an Originating Agency Identiﬁer (ORI), include:
· Name of authorized agency
· Complete address
· Phone number
· Email (if available)





6. Prior submissions (This will be completed by DPS)
Indicate whether a previous version of the bill or statute has been submitted to the FBI, including: 
· Date of submission 
· Outcome (approval or denial)

	7. Dissemination of CHRI (This will be completed by DPS)
Indicate whether your state’s laws or regulations require or authorize dissemination of FBI-derived criminal history record information outside of the state or local government agency. If so, provide citations to the relevant provisions.


7. 
[bookmark: FBI_Review_Determinations][bookmark: _Toc231282541]FBI Review Determinations
· Pub. L. 92-544 statute approvals are communicated in a formal letter to the CSO/SIB. The letter will identify the speciﬁc categories that are approved for national ﬁngerprint background checks. DPS will provide all communication (excluding any FBI contact information) to your agency.

· When the statute contains some categories that qualify and other broad categories that do not meet Pub. L. 92-544 criteria “d,” OGC CJILU may be able to offer a partial approval. DPS has no control over CJILU’s decisions over partial approvals. DPS will coordinate between CJILU and the agency to assist in obtaining approval of the requested applicant categories.

· OGC CJILU communicates the partial approval via letter which details the approved categories and those categories that do not meet the criteria. DPS will then submit this over to your agency for review via email.

· Prior to submitting ﬁngerprints for the approved categories, the CSO/SIB must sign and return a copy of the partial approval letter which ensures they agree
to ONLY submit ﬁngerprints for the categories approved.

· ORI assignments and/or retirements are conveyed via email to the CSO/SIB as well. DPS will provide the ORI to the POC for their records with the understanding that the ORI is to not be shared and is for informational purposes only.

· The denial of a statute that does not meet Pub. L. 92-544 is conveyed in an email that details the speciﬁc criteria that are not in compliance. DPS will provide this communication to your agency for review.

· The CSO/State Identiﬁcation Bureau should maintain a copy of the OGC CJILU letter for future reference. All communication will remain through DPS as DPS is the authorized agency for all correspondence on behalf of the State of Texas. DPS will communicate with the agency the FBI’s determination.

· In some cases, CJILU can offer a grace period for a previously approved statute where a change in the statute causes the statute to no longer be in compliance with Pub. L. 92-544 criteria. The grace period is intended as a brief period for your legislature to amend the identiﬁed issue in the new statute, while allowing FBI CHRI checks to continue under the prior criteria.
· Grace periods will span at least one full legislative cycle from the decision
· Grace periods ARE NOT available for new legislation
· Grace periods ARE NOT provided to allow your state to continue requesting information from the FBI with no intention to ﬁx the identiﬁed issues, therefore, extensions of the grace period should not be anticipated.
Accordingly, if the deﬁciencies are not resolved by the end of the grace period, permission to use the statute placed on a grace period may be revoked and removed from the list of authorized 92-544 state statutes.
[bookmark: Submitting_ORI’s/_Statute_Reviews_to_DPS]
[bookmark: _Toc231282542]Submitting ORI’s or Statute Reviews to DPS

[bookmark: Next_Steps_for_Agencies][bookmark: Requesting_a_New_Non-Criminal_Justice_OR][bookmark: _Requesting_a_New][bookmark: _Toc231282543]Requesting a New Non-Criminal Justice ORI
An ORI is required to ﬁngerprint and access national criminal history record information. An ORI must be assigned and approved by the FBI prior to utilizing the FACT Clearinghouse.
After your agency is assigned an ORI from the FBI, the Fingerprint Service Unit will conﬁgure
the ORI to the FACT Clearinghouse and proceed with the steps outlined below in E (a-e).
A. If a new non-criminal justice ORI is needed, email the Fingerprint Service Unit at ﬁngerprint.service@dps.texas.gov and submit the documents in D (1-3). For a criminal justice ORI contact TCIC Operations at TCIC.Operations@dps.texas.gov for further instructions.
B. ORIs are assigned under an approved Texas Government Code (TXGC) and must meet the requirements of Public Law 92-544 listed above. TXGC outlines the purpose and population your agency is accessing the information for.
C. The Fingerprint Services Unit can assist in answering questions but cannot make determinations on what statute an agency can utilize to request an ORI.
D. Forms that need to be completed by your agency:
1. Public Law Form (Word Doc)
2. PDF copy of Statute and supporting statutes
3. Letter of Intent (outlined within the provided forms)

E. After your agency’s ORI is assigned, the steps below outline the process for conﬁguring the ORI in the FACT Clearinghouse and establishing access for the Point of Contact/ User to the system.
a. FACT Clearinghouse Setup
You will be contacted by the Criminal History Inquiry Unit to initiate your application through the Secure Site which is used to access the FACT Clearinghouse. Please complete the required steps for this Unit in order to set up your account. If you have any questions or issues during this process, please contact the Criminal History Inquiry Unit at NCJU@dps.texas.gov and reference your account information.
b. CJIS Security Awareness Training 
You will be contacted by the Compliance and Training Bureau to complete your CJIS Online Security Awareness training. All individuals with direct or indirect access to ﬁngerprint criminal history record information (CHRI) MUST complete the mandatory FBI CJIS Online Security Awareness Training BEFORE accessing any part of CHRI. We cannot move forward in setting up your account without the training being completed. If you have any questions regarding the training, please contact cjis.audit@dps.texas.gov.
c. ORI Configuration
Once you have completed both steps 1 & 2 the Fingerprint Services Unit will then be able to program your ORI into the DPS internal systems (this step involves coordinating with other internal Units at DPS and may require additional programming time on their end, this may increase the amount of time it takes to complete this part of the process).
d. Service Code Assignment 
After the ORI is successfully programmed the Fingerprint Service Unit will request a service code from IdentoGo. This service code is used in place of your ORI for scheduling appointments.
e. Welcome Packet & Next Steps
The last step will be sending out a Welcome Packet email from the ﬁngerprint.service@dps.texas.gov inbox containing the service code, FACT Clearinghouse User Guide, and information for ﬁngerprinting. Your agency will then be able to start the ﬁngerprinting process.







[bookmark: Statute_Review][bookmark: _Toc231282544]Statute Review
Outlined below are steps for agencies who have amended language to an existing statute or are requesting a review of a statute. Amended or new statutes must be reviewed by the FBI prior to ﬁngerprinting new populations. 
*Please note - even if a new ORI request is not submitted, any language amended to a statute currently being used to submit national criminal history record information will need to be submitted to DPS. The FBI must review any amended language to ensure it still meets the requirements of Public Law 92-544.

A. Multiple Statutes or Chapters 
If the request involves multiple chapters or statutes all referenced statutes must be submitted to the DPS. This ensures that the previously approved statutes remain in compliance and that any newly referenced statutes meet Public Law 92-544 criteria.
B. Initial DPS Review
The Fingerprint Services Unit will review the submitted request and forms and communicate if additional information is needed.
C. Submission to the FBI 
DPS will submit the review to the FBI. DPS will then communicate any questions or concerns the FBI may have to the FBI.
D. FBI Determination 
Once the FBI provides DPS with the approval or denial, DPS will communicate the outcome to the agency via email. Agencies may begin ﬁngerprinting once DPS conﬁrms no additional steps are required and CJILU has identified the approved populations.
a. If a new ORI is required, the steps outlined in Requesting a New ORI must be completed prior to ﬁngerprinting the new population.
E. Required Documents to Submit to FSU:
1. Public Law Form (Word Doc)
2. PDF copy of Statute and supporting statutes
3. Letter of Intent (outlined in the below documents)
[bookmark: Denied_Statute]



[bookmark: _Toc231282545]Denied Statute
Statutes denied by the FBI for not meeting the requirements of Public Law 92-544 must be amended before resubmission. The revised language must be submitted and approved by the State legislator prior to submitting the statute for review again. 
If your agency plans to resubmit a statute after an FBI denial, sample language and definitions that meet Public Law 92-544 requirements are provided below.
The amended statute must be approved during the next legislative session. It is the agencies’ responsibility to submit any previously denied statute for legislative consideration. After the bill is passed and enacted, the agency may submit a statute review form with the updated language to DPS.
The following link has helpful information about the legislative process as well as the ability to track the progress of bills. Texas Legislature Online
SAMPLE #1
To determine the applicant’s suitability for (enter the speciﬁc category of employment, license or permit), the applicant shall be ﬁngerprinted. If no disqualifying record is identiﬁed at the state level, the ﬁngerprints shall be forwarded by the (enter state SIB name) to the FBI for a national criminal history check. The SIB will provide the results of the FBI check to the (enter the name of the state agency authorized to conduct the check).
SAMPLE #2
In order to determine the applicant’s suitability for (enter the speciﬁc category of employment, license or permit), the (enter the name of the state agency) shall require the applicant to furnish to the (enter state agency) a full set of ﬁngerprints to enable a criminal background investigation to be conducted. The (enter state agency) shall submit ﬁngerprints to the (enter state SIB name). If no disqualifying record is identiﬁed at the state level, the (enter state SIB name) is authorized to submit the ﬁngerprints to the FBI for a national criminal history check.
OWNER
“Owner” is frequently a category of persons subject to a national ﬁngerprint-based criminal history background check. The following deﬁnition of “owner” meets the Public Law 92-544 criteria: “an individual who has a ﬁnancial interest or voting interest in 10% or greater of a marijuana facility.

MEMBER
A member, who is a person that owns a membership interest in a limited liability company or foreign limited liability company, as those terms are deﬁned in XXXX respectively, that holds a 25 percent or more membership interest in such companies. As used in this subsection, the term “membership interest” means a member’s right to receive distributions or other rights, such as voting rights or management rights, under the articles of organization.
*Please note - Limited liability company and foreign limited liability company were both
deﬁned and meet Public Law 92-544. GENERAL PARTNER
“General partner” means: (a) With respect to a limited partnership, a person that: 1. Becomes a general partner under XXXX; or 2. Was a general partner in a limited partnership when the limited partnership became subject to this act under XXXX. With respect to a foreign limited partnership, a person that has rights, powers, and obligations similar to those of a general partner in a limited partnership.
BUSINESS ENTITY
“Business entity” means a partnership, association, company, corporation, limited liability company or other entity incorporated or otherwise formed or organized by law. “Business entity” does not include a federal, state or municipal government organization.
This deﬁnition would work if the state has a business code that deﬁnes the terms listed


[bookmark: Request_for_Non-Criminal_ORI_Assignment_][bookmark: _Toc231282546]Request for Non-Criminal Justice ORI Assignment or Statute Review Forms
[bookmark: FAQs]For all ORI requests and statute reviews the Public Law 92-544 forms can be located in the FACT Clearinghouse under the Additional Resources page. For informational purposes only, a sample copy of the forms is provided below. The completed forms will need to be emailed to the Fingerprint Services Unit inbox ﬁngerprint.service@dps.texas.gov. Incomplete sections or missing information may delay processing. 


[bookmark: _Toc231282547]FAQs
                    Q: Where can I track the progress of a bill during the legislative session?
A: The following link can be used to track the progress of a bill during legislation - https://capitol.texas.gov/

                      Q: Where can I ﬁnd a copy of the Public Law form?
      A: The public law form can be found in the Secure Site > FACT Clearinghouse >    Additional Resources > Request for Non-Criminal ORI Assignment or Statute Review. Additionally, you can email the Fingerprint Services Unit at ﬁngerprint.service@dps.texas.gov .

Q: The FBI has reviewed and approved a statute for my agency previously; can I submit a statute review for only part(s) of the statute that has amended language?
      A: No – the FBI does not review parts of a statute. When submitting a statute that provides for criminal history record checks in multiple chapters/statutes, all statutes referenced should be submitted to the FBI to ensure the previously approved statutes are still in compliance and anything that has not previously been reviewed meets the criteria of Public Law 92-544.


TEXAS DEPARTMENT OF PUBLIC SAFETY
5805 N LAMAR BLVD  BOX 4087  AUSTIN, TEXAS 78773-0001
[image: ]512-424-2000
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[bookmark: The_following_language_and_requirements_]The following language and requirements have been set forth by the FBI:

The FBI Office of the General Counsel (OGC), Criminal Justice Information Law Unit (CJILU), a Division separate from the Criminal Justice Information Services (CJIS) Division, has been tasked with the review of state statutes seeking access to FBI criminal history record information (CHRI) pursuant to Public Law (Pub. L.) 92-544, codified at Title 34 United States Code Section 41101. The CJILU conducts a review of each state statute or legislative bill submitted to our office to ensure compliance with the federal law and the attached U.S. Department of Justice (DOJ) established criteria for the submission of fingerprints to the FBI CJIS Division for a national criminal history background check. A statute cannot be approved for access to FBI CHRI unless all criterion specified in the Pub. L. 92-544 are satisfied. We are seeking the assistance from the CJIS Systems Officer (CSO) and/or the State Identification Bureau (SIB) Representative in order for the FBI to more quickly respond to our state partners.

Prior to submitting a Pub. L. 92-544 request, the statute should be reviewed by the CSO/SIB, or their representative. The submission email must contain the following information and documents to aide us in identifying those portions which address the criteria required by Pub. L. 92-544 and the U.S. DOJ:

a) The statute must exist as a result of a legislative enactment;

b) It must require the fingerprinting of applicants who are to be subjected to a national criminal history background check;
c) It must, expressly (‘submit to the FBI’) or by implication
i. The referenced provision in the appropriation bill admonishes that “such exchange to be subject to cancellation if dissemination is made outside the receiving departments or related agencies,” and that restriction is incorporated into the licensing and employment provisions of Pub. L. 92-544.

d) It must identify the specific category(ies) of licensees/employees falling within its purview, thereby avoiding overbreadth;
e) It must not be against public policy; and
f) It may not authorize receipt of the CHRI by a private entity.
Additionally, FBI policy requires that fingerprints be initially submitted to the state identification bureau (for a check of state records) and thereafter forwarded to the FBI for a "national" criminal history check.


*Please be advised that it can take DPS up to 30 days to review and prepare ORI assignments and Statute reviews for the FBI. All requests to the FBI will be reviewed in the order it was received. Delays in submission due to missing or incomplete requests will restart the process. *

[image: ]Texas Department of Public Safety
Crime Records Division
Access & Dissemination Bureau


[bookmark: Non-Criminal_ORI_Assignment_or_Statute_R]Non-Criminal ORI Assignment or Statute Review Request

To request an ORI Assignment or Statute Review for fingerprint submissions, a “letter of intent” must be submitted along with the Public Law 92-544 Request Form.
[bookmark: Please_select_all_that_apply:]Please select all that apply:
· Are you requesting an ORI Assignment ☐ Statute Review Request ☐
[bookmark: Please_submit_the_following:]Please submit the following:
· Letter of Intent
· On an agency letterhead
· Acknowledgment that your agency is requesting either an ORI or a statute review to receive Texas and FBI criminal history record information by fingerprint submissions.
· The type of services the agency provides.
· A brief summary explaining who will be fingerprinted and for what purpose.
· A brief explanation of who is receiving the services provided by the agency.
· List all ORIs, if applicable.
· Include the applicable state or federal statutes and any supporting statutes that establish criteria for the submission of fingerprints.
· [bookmark: o_Complete_the_Public_Law_92-544_Request]Signed by a top official.
· Complete the Public Law 92-544 Request Form.
· Include the documentation for the statute and supporting statutes.

	Does your letter of intent include all bullet points listed above?
	Yes ☐	No ☐



[bookmark: Please_also_include_the_following_for_th]Please also include the following for the person of contact:

	Name of agency:
	

	Attention:
	

	Address:
	

	County:
	

	Phone:
	

	Email:
	




Completed requests and/or questions can be submitted to:
Attention: Fingerprint Services Unit Email: Fingerprint.Service@dps.texas.gov Phone: 512-424-2474 opt. 6

*Please be advised that it can take DPS up to 30 days to review and prepare ORI assignments and Statute reviews for the FBI. All requests to the FBI will be reviewed in the order it was received. Delays in submission due to missing or incomplete requests will restart the process. *
EQUAL OPPORTUNITY EMPLOYER
COURTESY  SERVICE  PROTECTION

[image: ]Texas Department of Public Safety
Crime Records Division	
Access & Dissemination Bureau


Public Law 92-544 Request Form for National Criminal History Record Information
This request must be completed entirely. DPS will complete questions 7 & 11.

	Date:
	

	TX Statute:
	

	Agency:
	

	Attention:
	

	Address:
	

	Phone:
	

	Email:
	



	1a.) The statute must exist as a result of a legislative enactment; (Agency Responds) Identify whether the review is an enacted bill/statute; and when it becomes effective.

	

	2b.) Identification of the section(s) of the statute/bill that requires the fingerprinting of applicants who are to be subjected to a national criminal history background check; (Agency Responds) Which section of the statute identifies the need to submit fingerprints?

	

	3c.) Identification of the section(s) of the statute/bill that expressly (“submit to the FBI”) or by implication (“submit for a national check”), authorize the use of FBI records for the screening of applicants; (Agency Responds) Provide the section of the statute
that identifies the authorization of the use of FBI records.

	

	4d.) Identification of the section(s) of the specific category(ies) of licensees/employees falling within its purview, thereby avoiding overbreadth; (Agency Responds) List the populations to be fingerprinted and provide where definitions can be located in the
statute.

	



	5e.) The statute must not be against public policy; (Agency Responds) Confirm whether or not the submitting statute is or is not against public policy.

	

	6f.) It may not authorize receipt of the CHRI by private entity. (Agency Responds) Which section of the statute does or does not allow the dissemination of FBI records?

	

	7) Whether your state’s laws or regulations require or authorize the dissemination of criminal history record information obtained from the Federal Bureau of Investigation to individuals outside of the state or local government agency, and if so, citations to the specific dissemination provision(s). (DPS will complete question 7)

	

	8) Identification of the section of the statute that specifies the state agency responsible for conducting the licensing and/or employment fingerprint-based background check and receiving the criminal history record information from the FBI; (Agency Responds)

	

	9) If requesting an Originating Agency Identifier (ORl), the authorized agency's name and point of contact information must also be provided. You may also identify in the request if a previously assigned ORl will be utilized for the requested submissions;
(Agency Responds) Put N/A if no ORI is being requested. Provide the required information if an ORI is being requested.

	



[image: ]Texas Department of Public Safety
Crime Records Division
Access & Dissemination Bureau


	10) Reference to the appropriate state statute and supporting statutes is attached in a portable document file (PDF). Please note that if a state intends to rely upon a state regulation for criminal history background checks, a state regulation must be voted on by the full legislative body and signed by the Governor in order to meet the requirements of Pub. L. 92-544 to be considered a legislative enactment; (Agency Responds) The agency must provide a copy of the statute and all supporting statutes. Is this included?

	

	11) Whether a previous version(s) of a bill or statute has been submitted to the FBI, when, and the outcome of that submission (i.e. approval or denial).
(DPS will complete question 11)

	




Completed requests and/or questions can be submitted to:
Attention: Fingerprint Services Unit Email: Fingerprint.Service@dps.texas.gov Phone: 512-424-2474 opt. 6
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